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§1.2109

law judges to preside at the taking of
written evidence. Such hearing will be
conducted on an expedited basis.

§1.2109 License grant, denial, default,
and disqualification.

(@) Unless otherwise specified in
these rules, auction winners are re-
quired to pay the balance of their win-
ning bids in a lump sum within five (5)
business days following award of the li-
cense. Grant of the license will be con-
ditioned on full and timely payment of
the winning bid.

(b) If a winning bidder withdraws its
bid after the Commission has declared
competitive bidding closed or fails to
remit the required down payment with-
in five (5) business days after the com-
mission has declared competitive bid-
ding closed, the bidder will be deemed
to have defaulted, its application will
be dismissed, and it will be liable for
the default penalty specified in
§1.2104(9)(2). In such event, the Com-
mission may either re-auction the li-
cense to existing or new applicants or
offer it to the other highest bidders (in
descending order) at their final bids.
The down payment obligations set
forth in §1.2107(b) will apply.

(c) A winning bidder who is found un-
qualified to be a licensee, fails to remit
the balance of its winning bid in a
timely manner, or defaults or is dis-
qualified for any reason after having
made the required down payment, will
be deemed to have defaulted and will
be liable for the penalty set forth in
§1.2104(g)(2). In such event, the Com-
mission will conduct another auction
for the license, affording new parties
an opportunity to file applications for
the license.

(d) Bidders who are found to have
violated the antitrust laws or the Com-
mission’s rules in connection with
their participation in the competitive
bidding process may be subject, in ad-
dition to any other applicable sanc-
tions, to forfeiture of their upfront
payment, down payment or full bid
amount, and may be prohibited from
participating in future auctions.

§1.2110 Designated entities.

(a) Designated entities are small
businesses, businesses owned by mem-
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bers of minority groups and/or women,
and rural telephone companies.

(b) Definitions.

(1) Small businesses. The Commis-
sion will establish the definition of a
small business on a service-specific
basis, taking into consideration the
characteristics and capital require-
ments of the particular service.

(2) Businesses owned by members of
minority groups and/or women. Unless
otherwise provided in rules governing
specific services, a business owned by
members of minority groups and/or
women is one in which minorities and/
or women who are U.S. citizens control
the applicant, have at least 50.1 percent
equity ownership and, in the case of a
corporate applicant, a 50.1 percent vot-
ing interest. For applicants that are
partnerships, every general partner ei-
ther must be a minority and/or woman
(or minorities and/or women) who are
U.S. citizens and who individually or
together own at least 50.1 percent of
the partnership equity, or an entity
that is 100 percent owned and con-
trolled by minorities and/or women
who are U.S. citizens. The interests of
minorities and women are to be cal-
culated on a fully-diluted basis; agree-
ments such as stock options and con-
vertible debentures shall be considered
to have a present effect on the power to
control an entity and shall be treated
as if the rights thereunder already
have been fully exercised. However,
upon a demonstration that options or
conversion rights held by non-control-
ling principals will not deprive the mi-
nority and female principals of a sub-
stantial financial stake in the venture
or impair their rights to control the
designated entity, a designated entity
may seek a waiver of the requirement
that the equity of the minority and fe-
male principals must be calculated on
a fully-diluted basis. The term minor-
ity includes individuals of African
American, Hispanic-surnamed, Amer-
ican Eskimo, Aleut, American Indian
and Asian American extraction.

(3) Rural telephone companies. A
rural telephone company is any local
exchange carrier including affiliates
(as defined in 1.2110(b)(4)), with 100,000
access lines or fewer.

(4) Affiliate. (i) An individual or en-
tity is an affiliate of an applicant or of
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